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IN THE CIRCUIT COURT OF FAYETTE COUNTY, WEST VIRGINIA

E. L. ROBINSON ENGINEERING CO.,

Plaintiff,
V. Civil Action No.
KANAWHA FALLS PUBLIC SERVICE DISTRICT,

Defendant.

COMPLAINT FOR BREACH OF CONTRACT, UNJUST ENRICHMENT,
TEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEF

COMES NOW Plaintiff E. L. Robinson Engineering Co. (“E. L. Robinson” or “Plaintiff™),
by counsel, and for its Complaint against Defendant Kanawha Falls Public Service District
(“Kanawha Falls” or “Defendant”), states as follows:

PARTIES

1. Plaintiff, E. L. Robinson Engineering Co., is a West Virginia Corporation
providing, among other things, engineering and related services with its principal place of business
located at 5088 Washington Street, Kanawha County, West Virginia 25313,

2. Defendant, Kanawha Falls Public Service District, is a public corporation and
political subdivision of the state of West Virginia organized and existing under the laws of the
State of West Virginia, with its principal office located at 362 Main Street, Post Office Box 4438,
Gauley Bridge, Fayette County, West Virginia 25085.

3. At all times relevant to this action, Kanawha Falls Public Service District operated
water and wastewater systems in Fayette County, West Virginia, providing water service to

approximately 968 customers and wastewater service to approximately 1,073 customers.
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JURISDICTION AND VENUE

4, This Court has subject matter jurisdiction over this action pursuant to West Virginia
Code § 56-1-1(a), as Defendant’s principal office is located in Fayette County and the cause of
action arose in Fayette County. W.Va. Code § 56-1-1.

5. Venue is proper in this Court pursuant to West Virginia Code § 56-1-1(a)(1)
because Defendant’s principal office is located in Fayette County and the cause of action arose in
Fayette County.

6. This Court has personal jurisdiction over Defendant because Defendant is a public
service district located and operating in Fayette County, West Virginia.

FACTUAL ALLEGATIONS
The Professional Services Agreements (the “contracts”).

7. On January 24, 2018, E. L. Robinson and Kanawha Falls entered into a written
Professional Services Agreement (the "2018 Water Agreement") for water treatment and
distribution system improvements.

8. Under the 2018 Water Agreement, E. L.. Robinson agreed to provide professional
engineering services including planning, design, and construction management for Kanawha Falls'
water system improvements in return for agreed-upon payments.

0. The 2018 Water Agreement was executed by Jonathan Grose as Chairman of
Kanawha Falls and by Jack Ramsey as Project Manager for E. L. Robinson.

10. On July 14, 2022, the parties executed Amendment No. 1 to the 2018 Water
Agreement for planning, design, funding assistance, permitting, bidding, and construction
administration/resident project representation services for the Water Distribution System
Improvements — Phase I.

11.  Amendment No. 1 increased the agreement amount by $821,000.00, bringing the
adjusted agreement amount to $854,000.00.

12. On May 8, 2025, the parties executed Amendment No. 2 to the 2018 Water

Agreement for additional design and construction administration services, right-of-way agent sub-
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consultant services, and electrical sub-consultant services, increasing the agreement amount by
$17,000.00 to a total of $871,000.00.

13. On February 6, 2023, E. L. Robinson and Kanawha Falls entered into a second
written Professional Services Agreement (the "2023 Wastewater Agreement") for Cannelton
Hollow/Scrabble Creek Wastewater System Improvements.

14.  Under the 2023 Wastewater Agreement, E. L. Robinson agreed to provide
professional engineering services including planning, design, and construction management for
Kanawha Falls' wastewater system improvements in the Cannelton Hollow and Scrabble Creek
service areas in return for agreed-upon payments.

15.  The 2023 Wastewater Agreement was executed by Jonathan Grose as Chairman of
Kanawha Falls and by Jack Ramsey as Project Manager for E. L. Robinson.

16. The total fee for the 2023 Wastewater Agreement was $1,338,500.00.

17.  On April 11, 2024, the parties executed Amendment No. 1 to the 2023 Wastewater
Agreement for planning, design/permitting, bidding, and construction administration/resident
project representation for the New River Line and Lift Station P12 improvements, increasing the
agreement amount by $48,000.00 to $1,386,500.00.

18.  On September 12, 2024, the parties executed Amendment No. 2 to the 2023
Wastewater Agreement for additional line segments on Cannelton Hollow increasing the
agreement amount by $258,000.00 to a total of $1,644,500.00.

19. E.L. Robinson also provided a wastewater system study service to Kanawha Falls
pursuant to a proposal, the total fee for which was $10,000.00.

20. E. L. Robinson has continually provided professional planning, design, and
construction services for Kanawha Falls' water treatment system enhancement project pursuant to
the 2018 Water Agreement and amendments.

21. E. L. Robinson has continually provided professional planning, design, and
construction services for the Cannelton Hollow/Scrabble Creek/Reinhart service areas wastewater

project pursuant to the 2023 Wastewater Agreement and amendments.
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22.  E.L.Robinson completed the wastewater system study for Kanawha Falls.
Outstanding Invoices and Amounts Due.

23.  Robinson has submitted invoices to Kanawha Falls for payments for professional
planning, design and construction services based on meeting project milestones.

24.  Forthe 2023 Wastewater Improvement Project E. L. Robinson issued the following

invoices to Kanawha Falls:

1. Invoice #2410096 issued on May 29, 2024, for $180,675.00;

2, Invoice #2410111 issued on July 2, 2024, for $47,500.00;

3, Invoice #2410210 issued on April 22, 2025, for $232,000.00;

4, Invoice #2410282 issued on February 20, 2026, for $92,925.00; and
5. Invoice #2410297 issued on May 5, 2026, for $185,850.00.

25.  For the 2018 Water Agreement E. L. Robinson issued Invoice #2410281 on
February 18, 2026, in the amount of $505,875.00.

26.  For the Wastewater System study E. L. Robinson issued Invoice #2410283 on
February 23, 2026, in the amount of $6,666.67.

27.  For the 2023 Wastewater Improvement Project Kanawha Falls made a partial
payment of $398,671.88.

28. For the 2018 Water Agreement Kanawha Falls made no payment to Plaintiff.

29.  For the Wastewater System study Kanawha Falls made no payment to the Plaintiff.

30. The total amount presently owed by Kanawha Falls to E. L. Robinson is
$852,819.79, representing unpaid invoices for services performed under 2023 Wastewater
Improvement Project, the 2018 Water Agreement and the Wastewater System study.

31.  In September 2025, E. L. Robinson's attorney notified both Kanawha Falls and
West Virginia-American Water Company of the status of the outstanding invoices.

32.  Neither Kanawha Falls nor West Virginia-American Water Company responded to

E. L. Robinson's September 2025 notification regarding the outstanding invoices.
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33.  The contracts between E. L. Robinson and Kanawha Falls provide that invoices are
due and payable within 30 days of receipt.

34,  Kanawha Falls has failed to pay the outstanding invoices totaling $852,819.79
despite demand for payment.

Proposed Sale of Assets and Dissolution of Kanawha Falls Public Service District.

35.  On November 5, 2025, West Virginia-American Water Company ("WVAWC")
and the Fayette County Commission filed a joint application with the Public Service Commission
of West Virginia for approval of WVAWC's acquisition of, inter alia, Kanawha Falls Public
Service District’s water and wastewater utility assets.

36.  Under the proposed Asset Purchase Agreement, WVAWC will pay $13,000,000.00
to the Fayette County Commission for the assets of Kanawha Falls, Armstrong Public Service
District, and Page-Kincaid Public Service District.

37.  The Asset Purchase Agreement expressly provides that WVAWC "is not assuming
or agreeing to pay any debts, liabilities, or obligations of the Districts."

38.  The proposed transaction structure provides that the Fayette County Commission
will apply the $13,000,000.00 cash consideration to repayment of grants and loans, payment of all
System Debts, payment of any penalties, and payment of miscellaneous closing items.

39.  Upon approval of the Asset Purchase Agreement the Fayette County Commission
will dissolve Kanawha Falls Public Service District.

40.  The Asset Purchase Agreement does not identify E. L. Robinson as a creditor and
does not provide for payment of E. L. Robinson's outstanding invoices from the sale proceeds.

41.  On April 10, 2026, WVAWC filed a status report before the West Virginia Public
Service Commission informing the Commission that the company had prepared an Amended and
Restated Asset Purchase Agreement with the “expectation that each District will join in the
agreement and complete the notice and approval process under W. Va. Code § 16-13a-18a.” The
correspondence further informed the Commission that it intended to file the agreement in advance

of the three board’s approval (See Exhibit A).
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42. A further status report filed on April 24, 2026, WVAWC confirmed that the
Amended and Restated Asset Purchase Agreement incorporated each of the three public service
districts as seller parties to the transaction and that the Amended and Restated Asset Purchase
Agreement had been provided to counsel for the three public service districts for consideration by
their respective boards (See Exhibit B).

43, On May 22, 2026, the Kanawha Falls Public Service District Board filed with the
West Virginia Public Service Commission an official statement stating that the Asset Purchase
Agreement “fails to protect the customers, infrastructure, financial interests, and statutory
obligations of the Kanawha Falls Public Service District" and, further, that the Asset Purchase
Agreement "does not adequately address or provide for the assumption and satisfaction of all
outstanding debts and liabilities of the Kanawha Falls PSD." The statement was docketed by
the West Virginia Public Service Commission on May 28, 2028 (See Exhibit C). Emphasis
supplied.

44.  On June 10, 2026, or just thirteen days after the Kanawha Fall’s statement was
docketed, the staff of the West Virginia Public Service Commission filed its “Staff Petition to the
Commission to Order a General Investigation of the Kanawha Falls Public Service District” (See
Exhibit D). The relief sought includes (a) the appointment of a receiver for Kanawha Falls Public
Service District and (b) the removal of Chairman Jonathan Grose from the board of directors of
Kanawha Falls.

45.  OnlJune 11,2026, the West Virginia Department of Environmental Protection filed
an action against Kanawha Falls for, inter alia, violations of a unilateral Order that had been
entered in May of 2024, following inspections that occurred in 2023. The suit is silent as to why

the Department waited more than two years after the Order was issued to file suit (See Exhibit E).
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46. On June 12, 2026, WVAWC filed a status report with the West Virginia Public
Service Commission stating that the “Commission should proceed to process this case with the
agreement as originally filed . . .” (See Exhibit F).

47. On June 23, 2026, the West Virginia Public Service Commission entered an Order
that (i) initiates a general investigation, (ii) names Kanawha Falls Public Service District (District),
and West Virginia-American Water Company (WVAWC) as respondents, and (iii) directs
Commission Staff (Staff) to petition the Fayette County Circuit Court for appointment of
WVAWC as receiver (See Exhibit G). As of the date of this filing, and upon information and
belief, the Petition has yet to be filed.

48. On June 24, 2026, Chairman Jonathan Grose resigned from the board of directors
of the Kanawha Falls Public Service District.

49. On that same date Kanawha Falls held an emergency meeting wherein voted to
“move forward with West Virginia-American Water Company’s proposed acquisition of the
District's water and sewer assets” A letter memorializing Kanawha Falls’ decision to reverse itself
was then docketed at the West Virginia Public Service Commission. (See Attachment F).

50. That same letter stated that Kanawha Falls will hold the required public hearing and
formally approve the asset purchase agreement at its July 23, 2026, meeting.

51.  The proposed asset sale threatens to leave E. L. Robinson without recourse for
collection of the $852,819.79 in outstanding invoices.

52.  If the asset sale to WVAWC is completed without payment or provision for
payment of E. L. Robinson's outstanding invoices, Kanawha Falls will be dissolved and will have

no assets from which E. L. Robinson can collect its debt.
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53. WVAWC has expressly disavowed paying any current liabilities of Kanawha Falls

in the proposed Asset Purchase Agreement.

COUNT I - BREACH OF CONTRACT

54. Plaintiff incorporates by reference all preceding allegations as if fully set forth
herein.

55. E. L. Robinson and Kanawha Falls entered into valid, enforceable written contracts,
including the 2018 Water Agreement (as amended), the 2023 Wastewater Agreement (as
amended), and the agreement for wastewater system study services.

56.  The contracts required Kanawha Falls to pay E. L. Robinson for professional
engineering services rendered.

57. Robinson performed all services required under the contracts and submitted
invoices to Kanawha Falls in accordance with the contract terms.

58. A claim for breach of contract requires proof of the formation of a contract, a breach
of the terms of that contract, and resulting damages. Sneberger v. Morrison, 235 W. Va. 654, 776
S.E.2d 156 (2015), Carbon Energy Corp. v. Shonk Land Co., LLC, 918 S.E.2d 541 (2025).

59. Kanawha Falls breached the contracts by failing to pay E. L. Robinson the sum of
$852,819.79 for services rendered, despite the contractual obligation to pay invoices within 30
days of receipt.

60.  As a direct and proximate result of Kanawha Falls' breach of contract, E. L.
Robinson has suffered damages in the amount of $852,819.79, plus additional amounts for services

performed through project completion.
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61.  Under the terms of the agreements, amounts due to E. L. Robinson that are not paid
within 30 days of receipt of invoice are subject to interest at the rate of 1.5% per month (or the
maximum rate of interest permitted by law, if less).

62. E. L. Robinson is entitled to recover pre-judgment and post-judgment interest on
the amounts due.

63. E.L.Robinson is entitled to recover its reasonable attorneys' fees and costs incurred
in prosecuting this action.

WHEREFORE, on Count I, Plaintiff E. L. Robinson Engineering Company respectfully
requests that this Court enter judgment in its favor and against Defendant Kanawha Falls Public
Service District as follows:

a.) Awarding E. L. Robinson damages in the amount of $852,819.79, plus additional
amounts for services performed through project completion;

b.) Awarding E. L. Robinson pre-judgment interest from the date each invoice became

due;
c.) Awarding E. L. Robinson post-judgment interest at the statutory rate;
d.) Awarding E. L. Robinson its reasonable attorneys' fees and costs; and
€.) Granting such other and further relief as this Court deems just and proper.
COUNT II — UNJUST ENRICHMENT
64.  Plaintiff incorporates by reference all preceding allegations as if fully set forth
herein.

65.  Plaintiff pleads this Count II for Unjust Enrichment in the alternative to Count I for

Breach of Contract.

66. E. L. Robinson provided professional engineering services to Kanawha Falls of

substantial value.
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67. Kanawha Falls requested, accepted, and benefited from E. L. Robinson's
engineering services.

68. E. L. Robinson reasonably expected to be compensated for the professional
engineering services it provided to Kanawha Falls.

69. Kanawha Falls has been unjustly enriched by receiving the benefit of E. L.
Robinson's professional engineering services valued at $852,819.79 (plus additional amounts for
services through project completion) without paying for those services.

70.  Under principles of equity and good conscience, it would be unjust to permit
Kanawha Falls to retain the benefit of E. L. Robinson's services without paying for them.

71.  The measure of damages in an unjust enrichment claim is the greater of the
enhanced market value of the property or the cost of the improvements to the property. Realmark
Devs. v. Ranson, 214 W. Va. 161, 588 S.E.2d 150 (2003).

72.  Robinson is entitled to recover the value of the services provided, which is no less
than $852,819.79, plus additional amounts for services performed through project completion.

73.  The existence of a valid and enforceable written contract governing the subject
matter ordinarily precludes recovery in quasi contract for events arising out of the same subject
matter. Gulfport Energy Corp. v. Harbert Private Equity, LP, 244 W. Va. 154, 851 S.E.2d 817
(2020).

74.  However, Plaintiff pleads unjust enrichment in the alternative in the event this
Court determines that the contracts are unenforceable or that unjust enrichment provides a more
appropriate remedy under the circumstances.

WHEREFORE, on Count II, and in the alternative to Count I, Plaintiff E. L. Robinson
Engineering Company respectfully requests that this Court enter judgment in its favor and against
Defendant Kanawha Falls Public Service District as follows:

a.) Awarding E. L. Robinson damages in the amount of $852,819.79, plus additional
amounts for services performed through project completion, representing the value of services

unjustly retained by Kanawha Falls;
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b.) Awarding E. L. Robinson pre-judgment interest;
c.) Awarding E. L. Robinson post-judgment interest at the statutory rate;
d.) Awarding E. L. Robinson its reasonable attorneys' fees and costs; and

e.) Granting such other and further relief as this Court deems just and proper.

COUNT III - TEMPORARY RESTRAINING ORDER AND PRELIMINARY AND
PERMANENT INJUNCTIVE RELIEF

75.  Plaintiff incorporates by reference all preceding allegations as if fully set forth
herein.

76.  E. L. Robinson seeks a temporary restraining order, preliminary injunction, and
permanent injunction restraining Kanawha Falls from selling, transferring, or otherwise disposing
of its water and wastewater utility assets to West Virginia-American Water Company or any other
third party pending final resolution of this action and satisfaction of E. L. Robinson's claims.

A. Irreparable Harm.

77.  Robinson will suffer immediate and irreparable harm if Kanawha Falls is permitted
to sell its assets to WVAWC under the proposed Asset Purchase Agreement.

78.  The proposed Asset Purchase Agreement expressly provides that WVAWC will
not assume or pay any of Kanawha Falls' debts, liabilities, or obligations, including E. L.
Robinson's outstanding invoices.

79.  Upon completion of the asset sale, Kanawha Falls will be dissolved and will have
no remaining assets from which E. L. Robinson can collect its debt.

80.  The $13,000,000.00 sale proceeds will be paid to the Fayette County Commission
and applied to repayment of grants, loans, system debts, and penalties, with no provision for
payment of E. L. Robinson's claims.

81. Once the asset sale is completed and Kanawha Falls is dissolved, E. L. Robinson

will have no adequate remedy at law to collect the $852,819.79 owed for services rendered.
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82. Monetary damages alone will not adequately compensate E. L. Robinson if the
asset sale eliminates Kanawha Falls' ability to pay the judgment.

83. The harm to E. L. Robinson is imminent, as Kanawha Falls has indicated it will
formally approve the asset purchase agreement at its July 23, 2026 meeting.

84. The harm to E. L. Robinson is imminent, as the West Virginia Public Service
Commission has set a hearing date of August 24, 2026, on the Petition to Approve the Asset
Purchase Agreement between WVAWC and the Fayette County Commission.

Likelihood of Success on the Merits.

85.  E.L.Robinson has demonstrated a likelihood of success on the merits of its breach
of contract claim.

86. E. L. Robinson and Kanawha Falls entered into valid, enforceable written contracts
for professional engineering services.

87.  Robinson performed the services required under the contracts and submitted
invoices totaling $852,819.79 (plus additional amounts for ongoing work).

88.  Kanawha Falls has failed to pay the outstanding invoices, constituting a breach of
the contracts.

89.  Robinson has also demonstrated a likelihood of success on its alternative unjust
enrichment claim, as Kanawha Falls has received and retained the benefit of E. L. Robinson's
professional services without payment.

90. West Virginia law recognizes that when an engineering company performs services
that benefit a public service district, the district is obligated to pay for those services. WIW
Consultants v. Pocahontas Cty. Pub. Serv. Dist., 248 W. Va. 323, 888 S.E.2d 823 (2023)
Balance of Harms.

91. The balance of harms weighs heavily in favor of granting injunctive relief to E. L.

Robinson.
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92. If the asset sale proceeds without provision for payment of E. L. Robinson's claims,
E. L. Robinson will lose its ability to collect $852,819.79 (plus additional amounts) owed for
services already performed and will suffer complete loss of recovery.

93.  In contrast, requiring Kanawha Falls to reserve funds from the sale proceeds to
satisfy E. L. Robinson's claims, or to delay the sale pending resolution of this action, will not cause
Kanawha Falls substantial harm.

94. The proposed asset sale can proceed at a later date once E. L. Robinson's claims are
resolved and provided for in the transaction.

Public Interest.

95. The public interest favors granting injunctive relief to prevent Kanawha Falls from
disposing of its assets in a manner that defeats the claims of creditors who provided services
necessary for the operation and improvement of public utility systems.

96. E. L. Robinson's concern that approval of the Asset Purchase Agreement without
ensuring that all liabilities are paid could cause engineering companies to withdraw from the public
service district market is well-founded.

97.  If public service districts can obtain professional engineering services and then
dispose of their assets to avoid paying for those services, qualified engineering firms will be
unwilling to serve public service districts, harming the public interest.

98. West Virginia Code § 24-2-1(b) provides that the Public Service Commission's
charge involves "appraising and balancing the interests of current and future utility service
customers, the general interests of the state's economy and the interests of the utilities subject to
its jurisdiction in its deliberations and decisions."

99. The matter pending before the Public Service Commission fails to consider what
would occur should the Commission approve the Asset Purchase Agreement without ensuring that

all liabilities are paid prior to dissolution of the public service districts.
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100. Allowing the asset sale to proceed without provision for payment of E. L.
Robinson's claims would harm the general interests of the state's economy by discouraging
professional service providers from serving public entities.

101. The public interest is served by ensuring that creditors who provided necessary
professional services to public utilities are paid for their work before the public utility's assets are
transferred and the entity is dissolved.

WHEREFORE, on Count III, Plaintiff E. L. Robinson Engineering Company respectfully
requests that this Court:

a.) Issue a Temporary Restraining Order restraining and enjoining Defendant
Kanawha Falls Public Service District, its officers, agents, servants, employees, and attorneys, and
all persons in active concert or participation with them, from:

1. Selling, transferring, conveying, or otherwise disposing of any or all of its water
and wastewater utility assets to West Virginia-American Water Company or any other third party;

2. Voting or taking any action to approve or execute any documents in furtherance of

the proposed asset sale; and

3. Taking any action in furtherance of the dissolution of Kanawha Falls Public Service
District;
b). Prohibiting the West Virginia Public Service Commission from approving the

Asset Purchase Agreement and/or the Amended and Restated Asset Purchase Agreement until
after such time as this Court rules on the preliminary and permanent injunctions.

c). Schedule a hearing on Plaintiff's Motion for Preliminary Injunction within thirty
(30) days;

d.) Following hearing, issue a Preliminary Injunction continuing the restraints set forth

above pending final resolution of this action;
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e.) Following trial on the merits, issue a Permanent Injunction restraining Defendant
from disposing of its assets without first satisfying E. L. Robinson's claims or providing adequate
security for payment of those claims;

6. Award E. L. Robinson its reasonable attorneys' fees and costs incurred in obtaining
injunctive relief; and

(3 Grant such other and further relief as this Court deems just and proper.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff E. L. Robinson Engineering Company respectfully requests that this
Court enter judgment in its favor and against Defendant Kanawha Falls Public Service District as
follows:

1. On Count I (Breach of Contract), awarding E. L. Robinson damages in the amount
of $852,819.79, plus additional amounts for services performed through project completion,
together with pre-judgment interest at the rate of 1.5% per month, post-judgment interest,
reasonable attorneys' fees and costs;

2. In the alternative, on Count I (Unjust Enrichment), awarding E. L. Robinson
damages in the amount of $852,819.79, plus additional amounts for services performed through
project completion, together with pre-judgment and post-judgment interest, reasonable attorneys'
fees and costs;

3. On Count III, issuing a Temporary Restraining Order, Preliminary Injunction, and
Permanent Injunction restraining Defendant from selling, transferring, or otherwise disposing of

its utility assets without first satisfying E. L. Robinson's claims or providing adequate security for

payment;
4. Awarding E. L. Robinson its costs and expenses incurred in this action; and
3. Granting such other and further relief as this Court deems just and proper.

Respectfully submitted,
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E. L. ROBINSON ENGINEERING CO.,

g ™

Christopher D. Negley, Esquire (WVSB #6086)
Dwayne E. Cyrus, Esquire (WVSB #5160)
SHUMAN, MCCUSKEY & SLICER, PLLC

1411 Virginia Street, East, Suite 200

Post Office Box 3953

Charleston, West Virginia 25339-3953

Counsel for Plaintiff E. L. Robinson Engineering Co.
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VERIFICATION

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, to-wit:

Eric Coberly, being duly sworn, states that he is the President of E. L. Robinson
Engineering Co.; that he has read the foregoing Complaint and knows the contents thereof; and

that the same is true of his own knowledge, except as to those matters stated on information and

belief, and as to those matters, he believes them to be true.

é\&m\

Eric Cobel{y

Subscribed and sworn to before me this &*day of July, 2026.

S TN NOTARY PUBLIC
"h 1 STATE OF WEST VIRGINIA
e % F oo el e l Notary [Pliblic *
.! 90&4 V\hmlnﬂnn?&m: Wut

""- reaten, WY 2
Q"’.r.&-"‘ My C'own-wnn Exgites .h.uy 1 3.2028

[SEAL] My Commission Expires: ( ]] ) h j ] ;ig, d?! ]@, Lp
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E-Mail: ceallas@jacksonkelly.com
State Bar No. 591

April 10, 2026
Via EFS

Karen Buckley, Director
Executive Secretary Division
Public Service Commission of
West Virginia

201 Brooks Street
Charleston, West Virginia

Re: Case No. 25-0927-W-S-PC
West Virginia-American Water Company and the
Fayette County Commission

Dear Ms. Buckley:

The Company presents this status letter to update the Commission on
developments since the Commission’s March 25 order.

The Company has prepared an amended and restated Asset Purchase
Agreement that incorporates as parties each of the three Districts. The Company
has shared a draft of this document with counsel for the County Commission for
review.

Under the amended and restated asset purchase agreement, the
expectation is that each District will join in the agreement and complete the
notice and approval process under W. Va. Code § 16-13A-18a. To facilitate
more timely Commission review, we expect to file the agreement in advance of
the District boards’ completion of these processes. We also anticipate preparing
and filing a supplement to the application in which the Districts join that lays out
the process and explains the differences in approach under the agreement.

Bridgeport, WV » Charlestan, WY » Martnsburg. WY « Morgantawn WV «Whecling, WV
Denver, CO + Evansvile, IN » Lexington, KY » Akron, OH » Pitesburgh, PA »Washingean. DC
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As always, we appreciate your assistance. Please contact me if you have

any questions.

cc: Service List

Sincerely,

~~
v /™

)
(L0

Christopher L. Callas
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April 24, 2026
Via EFS

Karen Buckley, Director
Executive Secretary Division
Public Service Commission of
West Virginia

201 Brooks Street
Charleston, West Virginia

Re: Case No. 25-0927-W-S-PC
West Virginia-American Water Company and the
Fayette County Commission

Dear Ms. Buckiey:

The Company presents this status letter to update the Commission on
developments since the Commission’s March 25 order and the Company’s April
10 status letter.

The County Commission has completed its review of the amended and
restated Asset Purchase Agreement described in the April 10 letter. The
Company has provided a draft of that document to counsel for the three Districts,
and the Districts’ respective boards now have it under consideration.,

As always, we appreciate your assistance. Please contact me if you have
any questions.

Sincerely,
NS
QO g/ée

Christopher L. Callas

cc: Service List

Bridgepart, WY » Charlovton, WY + Marinsburg WV « Morganiown WY » Wheeling WV
Denver, CO » Evansville, IN » Laxington, KY » Akron, OH » Fircaburgh, PA «Washingeon, DC
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Kanawha Falls

Public Seivice District

P.O. Box 448 Gauley Bridge, WV 25085
(304)632-1633

Re: Concerns Regarding Proposed Asset Purchase Agreement for Kanawha Falls Public Service
District

Kanawha Falls Public Service District
PO Box 448
Gauley Bridge, WV 25085

22 May 2026

Dear Commissioners and Representatives: (Q 5 _ Oq &—l _ (/\) _ 5 _ PC

The Board of the Kanawha Falls Public Service District (“Kanawha Falls PSD”) has completed
its review of the proposed Asset Purchase Agreement regarding the proposed transfer and sale of
the District’s utility assets. After careful review, the Board has identified several substantial
legal, financial, and operational deficiencies within the current agreement that prevent the Board
from presenting or supporting a motion to approve the proposed sale in its current form.

First, the proposed agreement fails to properly identify the Kanawha Falls Public Service District
as the authorized selling and signing entity. Although some sections replace “County
Commission” with “District,” the document still identifies the County Commissioners as the
selling entities. Under West Virginia law, including West Virginia Code §16-13A-3, the Public
Service District is the legal public corporation that owns, controls, and manages the utility assets
and has the authority to transfer ownership of those assets. The Kanawha Falls PSD Board
believes the current language creates a material defect in the agreement regarding ownership and

execution authority,

Second, the proposed agreement does not adequately address or provide for the assumption and
satisfaction of all outstanding debts and liabilities of the Kanawha Falls PSD. West Virginia
Code §24-2-4g requires appropriate valuation and review of utility assets during a transfer, and
West Virginia Code §16-13A-18a contemplates the proper handling of debts and obligations
associated with the system upon sale. The Board’s position is that any lawful transfer agreement
must fully account for all financial obligations of the District and cannot selectively exclude
liabilities or obligations associated with the operation of the utility system.

Additionally, the Board notes that the agreement does not demonstrate compliance with the
requirements for the District's distressed utility classification under West Virginia Code Chapter
24, Article 2H. Specifically, the agreement does not show that the proposed acquiring entity has
coordinated with the West Virginia Department of Environmental Protection (“DEP™) or the
Bureau for Public Health ("BPH") to develop a corrective action plan and a definitive timeline to
resolve all existing compliance deficiencies and outstanding operational issues. Under §§24-2H-

EXHIBIT C
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7 and 24-2H-8, distressed utility transfers are expected to include a structured, approved
compliance strategy to address the underlying causes of the distressed designation.

Due to these unresolved concems, the Kanawha Falls PSD Board cannot responsibly move to
approve the current Asset Purchase Agreement. The Board believes the proposed agreement, in
its present form, fails to protect the customers, infrastructure, financial interests, and statutory
obligations of the Kanawha Falls Public Service District. Furthermore, the Board believes the
agreement does not meet the fiduciary and oversight responsibilities entrusted to the Board by
the Fayette County Commission and the citizens served by the District.

The Kanawha Falls PSD Board remains open to continuing discussions about a lawful, propetly
structured agreement that fully complies with applicable West Virginia law, protects the interests
of the District’s customers, and ensures full accountability for operational and financial

obligations.
Respectfully submitted,

\)U\M"}Y (e

Jothathan M. Grose
*hair, Kanawha Falls Public Service District

cc: Fayette County Commission
Armstrong Creek Public Service District Board
Todd Swanson, Steptoe and Johnson, PLLC

EXHIBIT C
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Public Service Commission
of West Virginia

—_— - — ——

" Phone: (304) 340-0300
Fax: (304) 340-0325

201 Brooks Street, P.O. Box 812
Charleston, West Virginia 25323

June 10, 2026

Karen Buckley

Executive Secretary

Public Service Commission
P. O. Box 812

Charleston, WV 25323

RE: CASE NO. 26-_() 5(09_-PSWD-P

Staff Petition to the Commission to institute a General Investigation
of Kanawha Falls Public Service District

Dear Ms. Buckley:

Enclosed is a copy of the “Staff Petition to the Commission to Order a
General Investigation of the Kanawha Falls Public Service District” in the above-
referenced proceeding.

A copy has been served upon all parties of record in this proceeding.

Sj cerely
Cc ns!opherL é’loward
Staff Attorey

WV State Bar |.D. No. 8688

CLH/jt

Enclosures
o'\_staff_files\choward\word\26- -pswd-p (kanawha falls public sevice dietrict)\staff petition for a gi.docx
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

case No.26- O -pswp-P
Staff Petition to the Commission to Institute a General Investigation
of the Kanawha Falls Public Service District

STAFF PETITION TO THE COMMISSION TO ORDER
A GENERAL INVESTIGATION
OF THE KANAWHA FALLS PUBLIC SERVICE DISTRICT

Comes now the Staff of the West Virginia Public Service Commission (Staff)
by Counsel and respectfully submits this Staff Petition to the Commission to Order
a General Investigation of the Kanawha Falls Public Service District (District). Staff
asserts the District's water and sewer service and practices are inadequate,
inefficient, and unreasonable, and its management is so grossly ineffective as to
require the appointment of a receiver, pursuant to W. Va. Code §24-2-7.

In support of its petition, Staff asserts the following:

1. A public water utility is required to construct and maintain its plant and

system to furnish safe, adequate, and sufficient sewer service. W.

Va. Code § 24-3-1, Commission Rules for the Government of Water

Utilities (Water Rules), Rule 7.1.1. A public water utility must comply

with BUPH rules governing water quality and the operation of filter

plants. Water Rule 7.9
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A public sewer utility is required to construct and maintain its plant and
system to furnish safe, adequate, and sufficient sewer service.

Multiple rules of the Commission’s Rules for the Government of Sewer

Utilities. A Public Service District has a duty to maintain its system
pursuant to Rules 7.1.1 and 7.1.4. The District is in violation of this
requirement, as seen in the recent Recommended Decisions dated
June 4, 2026, in Case Nos. 25-0799-PSD-C and 25-0800-PSD-C.
The Kanawha Falls Public Service District was determined to be a
distressed water utility in Commission Case No. 22-0631-PWD-DU.
As a result of water outages, the Commission entered an Order dated
June 2, 2025, requiring the District to enter in an Operations &
Maintenance Agreement with West Virginia-American Water
Company (WVAWC), which has not transpired.

Staff understands the District is refusing WVAWC access to its water
system or the ability to operate the water system.

The District is required under W.Va. Code §24-1-1 to maintain an
adequate Cash Working Capital Reserve (CWCR) account. The
Commission, as seen in the Staff Petition dated April 1, 2024, in
Commission Case No. 24-0326-PWD-PSD-SC, noted that the
Districts CWCR account balance in the District's sewer CWCR
account was $13.78 as of February 5, 2024. Additionally, in the Final

Joint Staff Memorandum dated February 19, 2026, in Commission

2
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Case No. 25-0831-PSD-19A, it was noted that the District's sewer
CWCR account was only $36.

6. The District is non-compliant with Commission orders requiring
deposits into CWCR accounts, as demonstrated by the attached
report of CWCR balances and deposits as well as the history of Case
No. 24-0326-PWD-PSD-SC.

7. In Case Nos. 25-b799-PSD-C, Koch v. Kanawha Falls Public Service
District, and 25-0800-PSD-C, Johnson v. Kanawha Falls Public

Service District, the District took the position it lacked internal funds to
repair a pump station where untreated sewage is spilling onto the
ground.

8. Jonathan M. Gross, current chair of the board of the Kanawha Falls
Public Service District, who recently made a filing dated May 22, 2026,
in Commission Case No. 25-0927-W-S-PC, is not a current resident
of the District's service area. Staff understands Mr. Gross has resided
in Raleigh County for more than one year and continues to serve on

the District's board in violation of W. Va. Code, §16-13A-3.

THEREFORE, Staff requests that the Commission enter an order granting
relief, as follows:
1. The Commission enter an order establishing a general investigation

of the Kanawha Falls Public Service District's water and sewer

3
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systems to determine whether it is able to adequately serve its
customers, has been effectively abandoned by its management,
whether its management is grossly and wilifully inefficient and
unresponsive to the needs of its customers for adequate water
service, such as to requirement the appointment of a receiver, in
accordance with W. Va. Code § 24-2-7(b);

The Commission name the District as a Respondent to this case and
afford it notice and an opportunity to be heard;

The Commission name West Virginia-American Water Company as a
party to this case;

The Commission find the District is unwilling or unable to adequately
service its customers, that the District's management is grossly and
willfully inefficient, iresponsible, and unresponsive to the needs to its
customers, and that it is in the best interests of the District's customers
that WWAWC be appointed as a receiver to operate the District's
system and assets in the best interests of the District’s customers;
The Commission petition a circuit court of proper jurisdiction to
request that WWAWC be appointed as a receiver of the District
pursuant to W. Va. Code §24-2-7(b),

The Commission request that Mr. Grose be removed from the

District's board; and
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7.  To order any other relief the Commission deems necessary to

address this ongoing issue.

Respectfully submitted this 10th day of June 2026.

STAFF OF THE PUBLIC SERVICE
COMMISSION OF WEST VIRGINIA

By Counsel,

Christopher L. Howard,

Staff Attorney
West Virginia Bar |.D. #8688
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Case No 24-0565-PSD-19A with CWCR being 7.22%

000010

Ending
Due Date Submitted Balance Collections Deposits | Disbursements | Interest
6/10/2026 6/2/2026 $36.44 $116,751.28 $0.00 $0.00 | $0.00
5/10/2026 5/5/2026 $36.44 $123,733.62 $0.00 $0.00 | $0.00
4/10/2026 4/1/2026 $36.44 $129,111.50 $0.00 $0.00 | $0.00
3/10/2026 3/4/2026 $36.44 $84,287.99 $0.00 $0.00 | $0.00
2/10/2026 2/9/2026 $36.44 $117,078.33 $0.00 $0.00 | $0.00
1/10/2026 1/8/2026 $36.44 $121,090,02 $0.00 $0.00 | $0.00
12/10/2025 | 12/5/2025 $36.44 $117,710.99 $0.00 $0.00 | $0.00
11/10/2025 | 11/10/2025 | $36.44 $112,616.57 $0.00 $0.00 | $0.00
10/10/2025 | 10/6/2025 $36.44 $133,718.84 $0.00 $0.00 | $0.00
9/10/2025 9/8/2025 $36.44 $122,647.08 $0.00 $0.00 | $0.00
8/10/2025 8/5/2025 $36.44 $126,831.34 $0.00 $0.00 | $0.00
7/10/2025 71972025 $36.44 $121,542.51 $0.00 $0.00 | $0.00
6/10/2025 6/6/2025 $0.00 $124,174.85 $0.00 $0.00 | $0.00
5/10/2025 5/5/2025 $36.44 $129,986.83 $0.00 $0.00 | $0.00
$1,681,281.75
Case No. 24-0566-PWD-19A with CWCR being 9.44%
Ending
Due Date Submitted Balance Collections Deposits | Disbursements | interest
6/10/2026 6/2/2026 $67.29 $81,648.25 $0.00 $0.00 | $0.00
5/10/2026 5/5/2026 $67.29 $83,940.50 $0.00 $0.00 | $0.00
4/10/2026 4/1/2026 $67.29 $96,848.80 $0.00 $0.00 | $0.00
3/10/2026 3/4/2026 $67.29 $123,379.89 $0.00 $0.00 | $0.00
2/10/2026 219/2026 $67.29 $76,932.22 $0.00 $0.00 | $0.00
1/10/2026 1/8/2026 $67.29 $78,247.73 $0.00 $0.00 | $0.00
12/10/2025 | 12/5/2025 $67.29 $89,176.79 $0.00 $0.00 | $0.00
11/10/2025 | 11/10/2025 | $67.29 $84,317.00 $0.00 $0.00 | $0.00
10/10/2025 | 10/6/2025 $67.29 $92,622.84 $0.00 $0.00 | $0.00
9/10/2025 9/8/2025 $67.29 $79,606.24 $0.00 $0.00 | $0.00
8/10/2025 8/5/2025 $67.29 $81,075.70 $0.00 $0.00 | $0.00
7/10/2025 7/9/2025 $67.29 $78,093.47 $0.00 $0.00 | $0.00
6/10/2025 6/6/2025 $67.29 $82,388.38 $0.00 $0.00 | $0.00
5/10/2025 515/2025 $67.29 $209,964.62 $0.00 $0.00 | $0.00

$1,338,242.43
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

cASE No. 26- 05 (%-pswp-p

Staff Petition to the Commission to Institute a General Investigation
of the Kanawha Falls Public Service District water system

CERTIFICATE OF SERVICE

I, Christopher L. Howard, Counsel for Staff of the Public Service

Commission of West Virginia, do hereby certify that a copy of the foregoing “Staff

Petition to the Commission to Order a General Investigation of the Kanawha Falls

Public Service District” has been served upon the following parties of record by

First Class, United States Mail; postage prepaid this the 10" day of June 2026.

Jonathan Grose

Chairman

Kanawha Falls Public Service District
PO Box 448

Gauley Bridge, WV 25085
Jarose1979@hotmail.com

Joseph Goodnite

General Manager

Kanawha Falls Public Service District
PO Box 448

Gauley River, WV 25085
kfpsd2018@amail.com

Todd M. Swanson, Esq.

Counsel, Kanawha Falls Public
Service District

Steptoe & Johnson PLLC

PO Box 1588

Charleston, WV 25326-1588
todd.swanson@steptoe-johnson.com

Robert Passmore, Esq.
Corporate Counsel

West Virginia-American Water
Company

1600 Pennsylvania Avenue
Charleston, WV 25302-3932

robert. passmore @amwater.com

Christopher L. Callas, Esq.
Counsel, WWAWC
JacksonKelly PLLC

PO Box 553

Charleston, WV 25322

ccallas@jacksonkelly.com

CChAAr L. Hdward

Staff Attorney
WV State Bar |.D. No. 8688
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IN THE CIRCVUIT COURT OF FAYETTE COUNTY, WEST VIRGINIA

JEREMY BANDY, DIRECTOR
DIVISION OF WATER AND WASTE
MANAGEMENT, WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL

PROTECTION,
Plaintift,
v, Civil Action No.
KANAWHA FALLS PSD,
Defendant.
COMPLAINT FOR ENFORCEMENT

Plainti ff Jeremy Bandy, Director, Division of Water and Waste Management, West
Virginia Department of Environmental Protection (hereinafier referved to as “WVDEP”), by
counsel, John M., Dever, alleges the following;

Nature of the Action
1. This is a civil action for injunctive relief and civil penalties for violations of the West

Virginia Water Pollution Control Act (hereinafter referred to as “WPCA"), W. Va, Code

§§ 22-11-1 to 22-11-30, the Groundwater Protection Act (hereinafter referved to as

“GPA”™), W. Va. Code §§ 22-12-1 to 22-12-14, and 47 CSR 2-3.2 and 47 CSR 58-4.7.

2. Authority to bring this action is vested in the WVDEP by W. Va. Code §§ 22-11-22 and

22-12-10,

Jurisdiction and Yenue
3, This Court has jurisdiction over the subject matter of this action pursuant ta W, Va. Code

§§ 22-11-22 and 22-11-10,

EXHIBIT E



IN THE CIRCVUIT COURT OF FAYETTE COUNTY, WEST VIRGINIA
JEREMY BANDY, DIRECTOR
DIVISION OF WATER AND WASTE
MANAGEMENT, WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Plaintiff,

V. Civil Action No.
KANAWHA FALLS PSD,

Defendant.

COMPLAINT FOR ENFORCEMENT

Plaintiff Jerermy Bandy, Director, Division of Water and Waste Management, West
Virginia Department of Environmental Protection (hereinatter referred to as “WVDEP™), by
counsel, John M, Dever, alleges the following;

1, Thisis a civil action for injunctive relief and civil penalties for violations of the West

Virginia Water Pollution Control Act (hereinafter referred to as “WPCA™), W. Va, Code

§§ 22-11-1 to 22-11-30, the Groundwater Protection Act (heveinafter referred to as

“GPA”), W. Va. Code §§ 22-12-1 to 22-12-14, and 47 CSR 2-3.2 and 47 CSR 58-4.7.

2. Authority to bring this action is vested in the WVDEP by W. Va. Code §§ 22-11-22 and

22-12-10.

Jurisdiction and Venue
3. This Court has jurisdiction over the subject matter of this action pursuant to W. Va. Code

§§ 22-11-22 and 22-11-10.



. Venue is proper in the Cireuit Court of Fayette County pursuant to W. Va. Code §
22-11-22 because the violations identified in the complaint occurred in Fayette County,
West Virginia and because the Defendant is located in Fayette County, West Virginia.
Parties

. Plaintiff, Jeremy Bandy, is the Director of the Division of Water and Waste Management
for the WVDEP and is charged with, inter alia, the administration and enforcement of the
WPCA pursuant to W. Va. Code § 22-1-7(5).
. Defendant, Kanawha Falls PSD (hereinafter referred to as Defendant or “Kanawha
Falls”), operates a wastewater treatment plant and collection system located in or near
Deep Water, Fayette County, West Virginia. Kanawha Falls was reissued WV/NPDES
Permit No. WV003499! on March 19, 2018 and January 26, 2022,

Legal Backpround
. Section 301(a) of the federal Clean Water Act (hereinafier referred to as “CWA”), 33
U.S.C. § 131i(a), prohibits the discharge of pollutants inte waters of the United States,
unless in compliance with various provisions of the CWA. The United States
Environmenta! Protection Agency (hereinafter referred to as “EPA”) implements this
requirement through a permitting system known as the National Pollutant Discharge
Elimination System (hereinafter referred to as “NPDES”). Permits issued by EPA undey
this system are referred to as “NPDES permits”.
. Section 402(b) of the CWA, 33 U.S.C. § 1342(b), authorizes the Administrator of the
EPA to approve a state NPDES permit program which implements and administers the

federal NPDES program in that state.



10.

1.

12.

13.

14.

The State of West Vizginia has been authorized by the EPA to administer the NPDES
permit program for discharges into waters within its jurisdiction since May 19, 1682,
Pursuant to W. Va. Code §§ 22-1-5, 22-1-7, and 22-11-4(a)(1), the WVDEP through the
Director of the Division of Water and Waste Management is the state regulatory agency
that administers the NPDES permit program in West Virginia,

Section 8 of the WPCA, W. Va. Code § 22-11-8, prohibits, inter alia, the discharge of any
pollutant by any person into waters of the State of West Virginia unless the discharge is in
compliance with all applicable water quality standards and all requirernents of a NPDES
permit issued pursuant to the WPCA.

Section 12 of the WPCA, W. Va. Code § 22-11-12, authorizes the WVDEP to inspect any
permitted activity for compliance with its NPDES permit and, upon a determination of
noncompliance, issue an order to compet commpliance with the activity’s NPDES permit,
Section 16 of the WPCA, W. Va. Code § 22-11-16, requires that any person upon whom
any order has been served by the Director of WVDEP or the Environmental Quality
Board shalt fully comply with said order.

Section 22 of the WPCA, W. Va. Code § 22-11-22, authorizes the WVDEP to commence
a civil action for injunctive relief to compel compliance with and enjoin violations of the
WPCA, the terms and conditions of any permit granted under the WPCA, any order of
the WVDEP issued pursuant to the WPCA, and/or any water quality standatd or rule
promulgated pursuant to the WPCA.

Section 22 of the WPCA, W, Va, Code §22-11-22, also provides that any person who
violates any provision of the WPCA, any permit issued under the WPCA, any order

issued pursuant to the WPCA, and/or any water quality standard or other rule
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16.

17.

18.

18.

promulgated pursuant to the WPCA is subject to a civil penalty of up to $25,000.00 per
day for each day of each violation (emphasis added).
A regulation that is proposed by an agency and approved by the legisiature is a
“legislative rule” as defined by the State Administrative Procedures Act, W. Va. Code
§29A-1-2(d), and such a legislative rule has the force and effect of law. Snuth v, West
Virginia Human Rights Coun’n.,, 216 W. Va. 2, 602 S.E.2d 445 (2004).
47 CSR 2-3.2 derives its authority from the WPCA and provides that no sewage,
industrial wastes, or other wastes present in State waters shall cause ot materially
contribute to various conditions not allowable in State waters.
47 CSR 58-4.7.4 derives its authority from the GPA and provides that all drums
containing materials that have the potential to contaminate groundwater shall be stored so
that spills and leaks are contained,

Ceneral Allegations
On April 9, 2024, the WVDEP issued Unilateral Order No. 10233 to Kanawha Falls,
which was amended on May 8, 2024, The amended Order was received and became
effective on May 14, 2024. In this order, WVDEP detailed several inspections conducted
by WVDEP personnel from 2021 through 2023 that resulted in the issuance of at leas!
one Notice of Violation (hereinafter “NOV”).
The Order documented that on August 18, 2023, WVDEP personnel inspected the facility
and observed violations of NPDES Permit Sections A.001,B.1, C.5, C.19,C.22, D.8,

E.2.b.2, and Appendix A.IL1, The violations resulted in the issuance of seven (7) NQOVs.



20. The Order further stated that on October 26, 2023, a review by WVDEP personnel of the
facility observed the following violations of the terms and conditions of the WV/NPDES
permit from 2021 to 2023:

a. Section A - Thirty-three (33) exceedances of the permit parameters were
observed. These consisted of thirteen (13) minor violations, ten (10) moderate
violations, and ten (10) major violations.

b, Section C.19 - discharges were reported from unpermitted points oh twenty-three
(23) different days.

¢, Section C.5 - Kanawha Falls failed to report sample results on Discharge
Monitoting Reports (hereinafter “DMR”),

21 Ovder No. 10233 contained an Order of Compliance requiring Kanawha Falls to:

a. Take measures to initiate compliance with all terms and conditions of its
WV/NPDES permit and pertinent laws and rules; and

b. Within thirty (30) days of the Order, submit a Proposed Plan of Corrective Action
(POCA) and schedule outlining how and when Kanawha Falls would achieve
compliance with the permit and pertinent laws and rules.

272. On or about June 4, 2024, Kanawha Falls submitted a POCA to WVDEP for review.
WVDEP rejected the POCA on June 26, 2024, citing multiple reasons why the POCA did
not adequately outline how Kanawha Falls would achieve legal compliance. Kanawha
Falls was given 10 days to respond with an approvable POCA.

23. On or about July 30, 2024, WVDEP personnel conducted a compliance inspection at the
Kanawha Falls wastewater treatment plant and issued eight (8) NOVs to Kanawha Falis.

Subsequently, on August 13, 2024, WVDEP personnel responded to a complaint about



24,

25

26.

27,

sewage discharge emanating from a manhole, A NOV was issued to Kanawha Falls for
an unpermitted discharge,
On or about May 8, 2025, December 10,2025, and April 2, 2026, WVDEP personnel
performed follow-up investigations regarding a spill from 2022 that involved a destroyed
sewer line dispelling sewage into a creek and eventually the Kanawha River, WVDEP
personnel noted that sewage was stil] discharging from multiple unpermitted points and
that a strong sewage odor was present at the creek. Six (6) NOVs were issued to
Kanawha Falls, two (2} from each investigation,
On June 16, 2025, Kanawha Falls sent a letter to WYVDEP requesting that NOVs
W25-10-014-WGT and W25-10-015-WGT be vacated because Kanawha Falls did not
own that section of sewer line. WVDEP responded on July 11, 2025, refusing to rescind
the NOVs because: (1) the WV/NPDES permit issued to Kanawha Falls included the
location of the impacted sewer line, (2) the Sewer Revenue Bond issued to Kanawha
Falls contains documentation of Kanawha Falls’ upgrade projects extending service to
the location, and (3) the documentation includes a certification by Kanawha Falls that al!
nghts-of-way necessary for the system upgrades were acquired by Kanawha Falls or
could be acquired through purchase or condermnation.
On August 1, 2025, WVDEP notified Kanawha Falls that because the NOV's were not
rescinded, and because WVDEP still had not received a POCA required by Order No.
10233, Kanawha Falls was required to submit an approvable POCA within 14 days.
To date, WVDEP still has not received an approvable POCA from Kanawha Falls.
Count I

Vielation of Order No. 10233



29,

30,

31,

- Paragraphs | through 27 are hereby re-alleged and incorporated by reference herein,

Defendant was issued Notice of Violation W24-10-035-ESA for failing to comply with
the provisions of Order No, 10233, including the submission of an approvable POCA,
Failing to comply with an Order issued under W Va. Code § 22-11-12 is a violation of W,
Va. Code § 22-11-22,

Defendant’s violation of Order No. 10233 is either continving or last occurred within

| three (3) years of the date of filing of this action in accordance with the provisions of W,

32,

33

34.

35.

Va, Code § 22-1-16.
Pursuant to W, Va. Code § 22-11-22, WVDERP is entitled to injunctive relief and civi}
penalties not to exceed $25,000 for each day of violation of Order No. 10233 identified in
this complaint,
Count 11

Permit Violations
Pavagraphs 1 through 32 are heteby re-alleged and incorporated by reference herein.
Defendant was issued Notice of Violation No. W24-1 0-028-ESA for violating Appendix
A of the WY/NPDES Permit by failing to document maintenance performed on it
stations, failing to properly operate and maintain the chiorine disinfection system and
Blower NO. 3, and failing to implement adequate laboratory controls and quality
assurance procedures by failing to maintain a log of all calibration and/or maintenance of
their pH and chlorine meters used for compliance purposes.
Defendant was issued Notice of Violation W24-1 0-029-ESA for violating Section E of
the WV/NPDES Permit by failing to submit Oil/Water Separator Logs for the West

Virginia Division of Highways from 2022-2024, failing to ensute that the Mount Olive



36.

37.

38,

g,

40.

41.

Correctional Facility certifies the maintenance of pretreatment equipment and to submit
said certification to WVDEP, and failing to take all reasonable, escalating enforcement
steps against Mount Olive for continued non-compliance and formally inform the
WVDEP of such non-compliance,

Defendant was issued Notice of Violation W24-10-030-ESA for viclating Section A of
the WV/NPDES Permit by failing to monitor the discharge of and submit Discharge
Monitoring Reports for Outles No. 1U04 from 2022-2024, and failing to meet discharge
limitations at Outlet No, 001 17 times between September 2023 and July 2024,
Defendant was issued Notice of Violation W24-10-033-ESA for violating Section C of
the WV/NPDES Permit by incurring eight (8) unpermitted discharges from various points
in the collection system between September 2023 through July 2024,

Defendant was issued Natice of Violation W24-10-012-WGT for violating Section C of
the WV/NPDES Permit by allowing a discharge of sewage from an unpermitted,
untreated outfall,

Defendant was issued Notices of Violation W25-10-014-WGT, W25-10-048-WGT, and
W26-10-004-WGT for violating Section C of the WYV/NPDES Permit by allowing
sewage fo discharge fiom multiple unpermitted points along Smitthers Creek.
Defendant’s violations are violations of WV/NPDES Permit No. WV003499] .
Defendant’s violations of WV/NPDES Permit No, WV0034991 are either continuing or
last occurred within three (3) years from the date of filing of this action in accordance

with the provisions of W. Va. Code §22-1-16.



42, Pursuant to W. Vi, Code § 22-11-22, WVDEP is entitled to injunctive relief and civil
penalties from Defendant not to exceed $25,000 per day for each day of each violation of
WV/NPDES Permit No. WV003499]

Count 11
Failure to Store Drums Inside Secondary Containment

43, Paragraphs | through 42 are hereby re-alleged and incorporated by reference herein,

44, Defendant was issued Notice of Violation GW-24-10-03 [-ESA for failing to store
multiple drums containing polymer and sodium hypochlorite inside of secondary
containment.

45. Defendant’s failute to store the drums inside of secondary containment is a violation of
47 CSR 58-4.74

46. Defendant’s violation of 47 CSR 58-4.7.4 is either continuing or last occurred within
three (3) years from the date of the filing of this action in accordance with the provisions
of W. Va. Code § 22-1-16.

47, Pursuant to W. Va. Code § 22-12-10, WVDEP is entitled to injunctive relief and civil
penalties not to exceed $20,000 for each day of each violation of 47 CSR 58-4,74,

Count IV
Vielations of 47 CSR 2-3.2

48. Paragraphs | through 47 are hereby re-alleged and incorporated by reference herein.

49. Defendant was issued Notice of Violation W24.1 0-032-ESA, W25-10-015 -WQGT,
W25-10-049-WGT, and W26-10-005-WGT for causing the deposition of solids and
scutn, odor, and a distinctly visible color change as a result of ongoing unpermitted

discharges of sewage from their collection system.



50. Causing the deposition of solids and scum, odor, and a distinctly visible color change
from unpermitted discharges is a violation of 47 CSR 2-3.2.

51. Defendant’s violations of 47 CSR 2-3.2 are either continuing or last occurred within three
(3) years from the date of the filing of this action in accordance with the provisions of W,
Va. Code § 22-1-16.

52. Pursuant to W, Va, Code § 22.11-22, WVDEP is entitled to injunctive relief and civil
penalties not to exceed $25,000 for each day of each violation of 47 CSR 2-3.2,

Count v
Bypass of Chlorine Disinfection Treatment

53. Paragraphs 1 though 52 are hereby re-alleged and incorporated by reference herein,

54. Defendant was issued Notice of Violation W24-10-034-ESA for allowing an unpermitted
bypass of chlorine disinfection treatment to occur, causing an added load to Outlet No,
001,

35. Causing an added load to an extisting outlet is a violation of W Va. Code § 22-11-8.b.

56. Defendant's violation of W, Va. Code § 22-11-8.b is ejther continuing or last occurred
within three (3) years of the date of the filing of this action in accordance with the
provisions of W, Va. Code § 22-1-16.

37. Pursuant toe W, Va, Code § 22-11-22, WVDEP is entitled 10 Injunctive relief and civil
penalties for each day of each violation of W. Va. Code §22-11-8.b.

Relief Requested
WHEREFORE, Plaintiff Jeremy Bandy, Director, Division of Water and Waste

Management, West Vitginia Department of Environmental Pro tection, respectfully prays that:

10



1. Defendant is enjoined from any and all future violations of the WPCA and the
GPA.

2, Defendant is required to correct all the violations referred to in this complaint,

3. Defendant ig required to comply with alf provisions of Order No, 10233,

4. Defendant is assessed 3 civil penalty for each day of each violation as provided by

W. Va, Code §§ 22-11-22 and 22-12-10,
Respectfully submitted,

Jeremy Ban dy, Director,

Division Of Water And Waste Management,
West Virginla Department Of
Environmental Protectio n,

By Counsel;
h =
John M. Dever (State Bar No. 13499)
West Virginia Department of Fn vironmental Protection
Office of Legal Services
601 57th Street SE
Charteston, WV 25304
Phone: (304) 926-0499

11



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 26-0569-PSWD-p

KANAWHA FALLS PUBLIC SERVICE DISTRICT

CERTIFICATE OF SERVICE
=T AL OF SERVICE

I Christopher L. Howard, Counsel for Staff of the Public Service

Commission of West Virginia, do hereby certify that a copy of the foregoing “Letter

Regarding Department of Environmental Protection v. Kanawha Falls pSp” has

been served upon the following parties of record by First Class, United States Mail:

postage prepaid this the 11t day of June 2026

Jonathan Grose
Chairman

Kanawha Fallg Public Service District
PO Box 448

Gauley Bridge, WV 25085

Jarose1979@hotm ail.com

Joseph Goodnite
General Manager

Kanawha Falls Public Service District
PO Box 448

Gauley River, wv 25085

kfosd2018@gmai l.com

Robert Passmore, Esq.
Corporate Counsel

West Virginia-American Water
Company

1600 Pennsylvania Avenue
Charleston, Wv 25302-3932
robert. passmore@amwate r.com
Christopher L. Callas, Esq.
Counsel, WVAWC

JacksonKeHy PLLC

PO Box 553
Charleston, Wv 25322
ceallas@jacksonkelly com

= |
‘L\_/- / k/\ h‘, = (-;7‘" ‘
Christopher L. Howard
Staff Attorney
WV State Bar 1.D. No. 868
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Case No. 25-0927-W-S-pPC

West Virginia-American Water Company and the
Fayette County Commission

Case No. 26-0569-PSWD-P
Kanawha Falis Public Service District

West Virginia-American Water Company

Status Letter and Statement of Position on Behalf of
Company and Fayette County Commission

None

None

Christopher L. Callas

304.340.1251

ccanas@jacksonkelly.com

Service Lists
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June 12, 2026
Via EFS

Karen Buckley, Director
Executive Secretary Division
Public Service Commission of
West Virginia

201 Brooks Street
Charleston, West Virginia

Re: Case No. 25-0927-W-S-pPC
West Virginia-American Water Company and the
Fayette County Commission

Case No. 26-0569-PSWD-p
Kanawha Falls Public Service District

Dear Ms. Buckley:

As ordered by the Commission on May 27, 2026 in Case No. 25-0927-w-
S-PC, West Virginia-American Water Company and the Fayette County
Commission report that the Commission should proceed to process this case
with the agreement as initially filed in that docket. In this letter, the Company and
the County Commission also respond to Staff's petition seeking a general
investigation of Kanawha Falls Public Service District, docketed as Case No. 26-
0569-PSWD-P,

The Company and the County Commission diligently prepared a revised
asset purchase agreement and provided it for review, revision and ultimately
agreement to all three public service districts. While Armstrong PSD and Page-
Kincaid PSD positively engaged with the Company and the County Commission,
Kanawha Falls PSD did not. Without meaningful and productive engagement
from all of the districts, regrettably the Company and the County Commission
must recommend that the Commission proceed with the case as originally filed.

On June 10, 2026, Staff filed its petition in Case No. 26-0569-PSWD-P to
start the process of both having Kanawha Falls PSD placed into receivership and
removing one of its board members, The Company and the County Commission

Bridpepir, WV « Charlason Vv » Mursimburg WY + Morgsncown Wy * Wheeling. Wy
Denver, CO « Evanswile, IN » Lexingtan, KY » Akron, OH * Pistsburgh, PA » Washingzon, DC
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are not opposed to g receivership and the efforts to remove the board member
and they agree to participate in and support these efforts should the Commission

Therefore, the Company and the County Commission believe that the
Commission should also proceed in an effort to find the fastest way to resolve
these important service issues — whether it be by a receivership, a change in the
Kanawha Falls PSD board that allows an agreement that includes all three
districts, or by the acquisition as initially filed in Case No. 25-0927-W-S-PC.

As always, we appreciate your assistance. Please contact me if you have
any questions.

Sincerely,
— d-?
D erds
( o C (R4

Christopher L. Calias

cc: Service Lists
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
in the City of Charleston on the 23™ day of June 2026.

CASE NQO. 26-0569-PSWD-GI
KANAWHA FALLS PUBLIC SERVICE DISTRICT
Staff Petition to the Commission to Institute a General

Investigation of the Kanawha Falls Public Service District.

COMMISSION ORDER

The Commission (i) initiates a general investigation, (i) names Kanawha
Falls Public Service District (District), and West Virginia-American Water
Company (WVAWC) as respondents, and (iii) directs Commission Staff (Staff) to
petition the Fayette County Circuit Court for appointment of WVAWC as receiver.

BACKGROUND

On June 10, 2026, Staff filed a Petition requesting the Commission order a
general investigation of the District's water and sewer systems to determine
whether the District “is able to adequately serve its customers, has been
effectively abandoned by its management, whether its management is grossly
and willfully inefficient and unresponsive to the needs of its customers for
adequate water service.”’

On June 12, 2026, WVAWC and the Fayette County Commission filed a
letter stating neither is opposed to a receivership.?

DISCUSSION

On a motion of the Commission, Staff, or any other person, the
Commission may initiate a general investigation of a public utitity.>  Upon

1 Petition at Bates 6,7, June 10, 2026.
2 Statys Letter and Statement of Position, June 12, 2026.

3 Rule 6.3.1. of the Commission Rules of Practice and Procedure, 150 C.S.R. 1 (eff. Feb. 8, 2019).
(Procedurai Rules)

EXHIBIT G




consideration of the Staff Petition, the Commission will initiate a general
investigation and name the District and WVAWC as respondents.

The District was determined to be a distressed water utility in Commission
Case No. 22-0631-PWD-DU.* In that case, the Commission ordered WVAWC
and the District to execute a previously ordered Operation and Maintenance
Agreement (O&M Agreement).> Per Staffs Petition in this case, the O&M
Agreement has not been executed, and the District has refused WVAWC access
to its water system and has refused WVAWC the ability to operate the
water system.®

Staff further reported the District has not been maintaining an adequate
Cash Working Capital Reserve account as is required under W. Va.
Code § 24-1-1(k).”

Staff noted in Case Nos. 25-0799-PSD-C and 25-0800-PSD-C, the District
stated it “lacked internal funds to repair a pump station where untreated sewage
is spilling onto the ground.”®

Finally, Staff stated the District's current chair of the board, Jonathan M.
Grose, has resided in Raleigh County for more than one year and continues to
serve on the District's board in violation of W. Va. Code § 16-13A-3.°

WVAWC and the Fayette County Commission filed a letter responding to
Staffs Petition. WVAWC indicated its willingness to serve as Receiver for the
District.'© WVAWC reported it prepared an asset purchase agreement, however,
there was no meaningful or productive engagement from the District.’ In
addition, WWAWC and the Fayette County Commission are not opposed to the

4 Case No. 22-0631-PWD-DU Comm’n Order at 13, August 25, 2023.
5 Case No. 22-0631-PWD-DU Comm’n Order at 4, July 2, 2025.

8 Petition at Bates 5.

7|d. at Bates 5,6.

8 |d. at Bates 6.

°ld.

10 Status Letter and Statement of Position at Bates 2,3.

11 {d, at Bates 2.




removal of the board member listed in Staff's Petition. 12 Finally, WWAWC and the

risk of losing water service 13

The Commission also received a copy of the Circuit Court of Fayette
County Case No. CC-10-2026-C-75, Jeremy Bandy, Director, Division of Water

The Commission has authority to petition the Circuit Court of the county
in the utility does business if the Commission determines that a utility “is
unable or unwilling to adequately serve its customers or has been actually or
effectively abandoned by its owners, or that its management is grossly and
willfully inefficient, irresponsible or unresponsive to the needs of its customers.”15

The Commission has reviewed the Staff Petition which was served on the
District and WVAWC. WVAWC and the Fayette County Commission have
responded to the Staff Petition. The Commission therefore determines that the
District is unable or unwilling to adequately serve customers and/or has been
actually or effectively abandoned and agrees it is appropriate to institute a
general investigation and direct Staff to initiate a receivership proceeding.

FINDINGS OF FACT

i Allegations that the District is unable or unwilling to adequately serve
its customers or has been actually or effectively abandoned, or that its
management is grossly and willfully inefficient, irresponsible, or unresponsive to
the needs of its customers are documented in the Staff Petition.

2. WVAWC and the Fayette County Commission responded to Staffs
Petition.

12 Status Letter ang Statement of Position at Bates 2,3
3|d.
4 Copy of Notice of Filing in the Fayette County Circuit Court, CC-10-2026-C-75 at 1-3, June 11, 2028.

' W. Va. Code § 24-2-7(b).

e




Sk There has been no response from the District to Staff's Petition.

| CONCLUSION OF LAW

Based on the assertion in Staff's Petition that the District is unable or
unwilling to adequately serve its customers, it is reasonable to institute a general
investigation into the practices of the District and direct Staff to initiate a
receivership proceeding in the Circuit Court of Fayette County.®

ORDER

IT IS THEREFORE ORDERED that a general investigation is instituted
into the practices of Kanawha Falls Public Service District.

IT IS FURTHER ORDERED that Kanawha Falls Public Service District and
West Virginia-American Water Company are made respondents to the general
investigation.

IT IS FURTHER ORDERED that as soon as possible, Commission Staff
shall petition the Fayette County Circuit Court for appointment of West Virginia-
American Water Company as receiver for Kanawha Falls Public Service District.

IT IS FURTHER ORDERED that the case number is modified to
26-0569-PSWD-GI to indicate its status as a general investigation.

IT IS FURTHER ORDERED that the Executive Secretary of the
Commission serve a copy of this Order by electronic service on all parties of
record who have filed an e-service agreement, by United States First Class Mail
on all parties of record who have not filed an e-service agreement, and on
Commission Staff by hand delivery.

A True Copy, Teste,

~Yoen s .ﬁ‘)uz:k.,é'};}f
t_’_'

Karen Buckley, Executive Secretary

JLH/pkb
260569¢

18 Petition.
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Public Service Commission
of West Virginia

Phone: (304) 340-0300
Fax: (304) 340-0325

201 Brooks Street, PO. Box 812
Charleston, West Virginia 25323

June 23, 2026

Jonathan Grose, Chairman

Joseph Goodnite, General Manager
Kanawha Falls Public Service District
PO Box 448

Gauley Bridge, WV 25085

RE: Case No. 26-0569-PSWD-GI
Kanawha Falls Public Service District

Gentlemen:

Enclosed is a copy of a Commission Order issued today in the above-styled proceeding. Please note
all other parties have agreed to receive this order via electronic notification.

Documents submitted to the Public Service Commission of West Virginia may be 1) uploaded to its
public website, 2) subject to public disclosure under the West Virginia Freedom of Information Act, and/or 3)
subject to disclosure under the West Virginia Open Governmental Proceedings Act. Do not submit personal
information with your filings. The Commission is not responsible for confidential or personal information
included with your submission. A list of personal information is available here:
http://www.psc.state wv.us/Privacy Policy/WhatisPIl.htm

If you have provided an email address you will automatically receive notifications as documents are filed
in this proceeding. The email notifications allow recipients to view a document within an hour from the time the
filing is processed. If you have not provided your email address, please send an email to
caseinfo@psc.state.wv_us and state the case number in the email subject field. You are encouraged to file an
Electronic Mail Agreement which allows the commission to serve all orders issued in this matter via
electronic notification.

Sin erehv)_,__‘

@/}Lﬂ

aren Buckley
Executive Secretary

KB/al
Enc.



