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Public Service Commission

of West Virginia

201 Brooks Street, P.O. Box 812 gett ss» Phone: (304) 340-0300
Charleston, West Virginia 25323 ~ Fax: (304) 340-0325

June 10, 2026

Karen Buckley

Executive Secretary

Public Service Commission

P. O. Box 812

Charleston, WV 25323

RE: CASE NO. 26-_() 5(09_-PSWD-P
Staff Petition to the Commission to Institute a General Investigation

of Kanawha Falls Public Service District

Dear Ms. Buckley: —

Enclosed is a copy of the “Staff Petition to the Commission to Order a

General Investigation of the Kanawha Falls Public Service District” in the above-

referenced proceeding.

A copy has been served upon all parties of record in this proceeding.

Sincerely,

ow YO
Christopher L. Howard

Staff Attorney

WV State Bar I.D. No. 8688

CLH/jt
Enclosures
s:\_staff_files\choward\word\26- -pswd-p (kanawha falls public sevice district)\staff petition for a gi.docx
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STAFF PETITION TO THE COMMISSION TO ORDER A GENERAL

INVESTIGATIONOF THE KANAWHA FALLS PUBLIC SERVICE DISTRICT

CASE NO.26- O5(_-pswp-P
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

CASE NO.26- ©5(0| -pswo-p
Staff Petition to the Commission to Institute a General Investigation

of the Kanawha Falls Public Service District

STAFF PETITION TO THE COMMISSION TO ORDER

A GENERAL INVESTIGATION

OF THE KANAWHA FALLS PUBLIC SERVICE DISTRICT

Comes now the Staff of the West Virginia Public Service Commission (Staff)

by Counsel and respectfully submits this Staff Petition to the Commission to Order

a General Investigation of the Kanawha Falls Public Service District (District). Staff

asserts the District's water and sewer service and practices are inadequate,

inefficient, and unreasonable, and its management is so grossly ineffective as to

require the appointment of a receiver, pursuant to W. Va. Code §24-2-7.

In support of its petition, Staff asserts the following:

1. A public water utility is required to construct and maintain its plant and

system to furnish safe, adequate, and sufficient sewer service. W.

Va. Code § 24-3-1, Commission Rules for the Government of Water

Utilities (Water Rules), Rule 7.1.1. A public water utility must comply

with BUPH rules governing water quality and the operation of filter

plants. Water Rule 7.9
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2. A public sewer utility is required to construct and maintain its plant and

system to furnish safe, adequate, and sufficient sewer service.

Multiple rules of the Commission’s Rules for the Government of Sewer

Utilities. A Public Service District has a duty to maintain its system

pursuant to Rules 7.1.1 and 7.1.4. The District is in violation of this

requirement, as seen in the recent Recommended Decisions dated

June 4, 2026, in Case Nos. 25-0799-PSD-C and 25-0800-PSD-C.

3. The Kanawha Falls Public Service District was determined to be a

distressed water utility in Commission Case No. 22-0631-PWD-DU.

As a result of water outages, the Commission entered an Order dated

June 2, 2025, requiring the District to enter in an Operations &

Maintenance Agreement with West Virginia-American Water

Company (WVAWC), which has not transpired.

4. Staff understands the District is refusing WWAWC access to its water

system or the ability to operate the water system.

5. The District is required under W.Va. Code §24-1-1 to maintain an

adequate Cash Working Capital Reserve (CWCR) account. The

Commission, as seen in the Staff Petition dated April 1, 2024, in

Commission Case No. 24-0326-PWD-PSD-SC, noted that the

District's CWCR account balance in the District's sewer CWCR

account was $13.78 as of February 5, 2024. Additionally, in the Final

Joint Staff Memorandum dated February 19, 2026, in Commission
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Case No. 25-0831-PSD-19A, it was noted that the District's sewer

CWCR account was only $36.

6. The District is non-compliant with Commission orders requiring

deposits into CWCR accounts, as demonstrated by the attached

report of CWCR balances and deposits as well as the history of Case

No. 24-0326-PWD-PSD-SC.

te In Case Nos. 25-0799-PSD-C, Koch v. Kanawha Falls Public Service

District, and 25-0800-PSD-C, Johnson v. Kanawha_ Falls Public

Service District, the District took the position it lacked internal funds to

repair a pump station where untreated sewage is spilling onto the

ground.

8. Jonathan M. Gross, current chair of the board of the Kanawha Falls

Public Service District, who recently made a filing dated May 22, 2026,

in Commission Case No. 25-0927-W-S-PC, is not a current resident

of the District's service area. Staff understands Mr. Gross has resided

in Raleigh County for more than one year and continues to serve on

the District's board in violation of W. Va. Code, §16-13A-3.

THEREFORE, Staff requests that the Commission enter an order granting

relief, as follows:

1. The Commission enter an order establishing a general investigation

of the Kanawha Falls Public Service District's water and sewer
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systems to determine whether it is able to adequately serve its

customers, has been effectively abandoned by its management,

whether its management is grossly and willfully inefficient and

unresponsive to the needs of its customers for adequate water

service, such as to requirement the appointment of a receiver, in

accordance with W. Va. Code § 24-2-7(b);

2. The Commission name the District as a Respondent to this case and

afford it notice and an opportunity to be heard;

3. | The Commission name West Virginia-American Water Company as a

party to this case;

4. The Commission find the District is unwilling or unable to adequately

service its customers, that the District's management is grossly and

willfully inefficient, irresponsible, and unresponsive to the needs to its

customers, and that it is in the best interests of the District's customers

that WVAWC be appointed as a receiver to operate the District's

system and assets in the best interests of the District's customers;

5. The Commission petition a circuit court of proper jurisdiction to

request that WVAWC be appointed as a receiver of the District

pursuant to W. Va. Code §24-2-7(b);

6. The Commission request that Mr. Grose be removed from the

District's board; and
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7. To order any other relief the Commission deems necessary to

address this ongoing issue.

Respectfully submitted this 10th day of June 2026.

STAFF OF THE PUBLIC SERVICE

COMMISSION OF WEST VIRGINIA

By Counsel, LO

CLS
Christopher L. Howard,

Staff Attorney

West Virginia Bar |.D. #8688

; 5
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ATTACHMENT 1: CWCR REPORT

CASE No.26- O00 -pswo-p
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Case No 24-0565-PSD-19A with CWCR being 7.22%

[ oweone | susmites | sro | cote | ops | oetwssnens | rstDue Date Submitted Balance Collections Deposits | Disbursements | Interest

Case No. 24-0566-PWD-19A with CWCR being 9.44%

ouroate | samites | saone | cotecons | peposs | ostusemers | ssDue Date Submitted Balance Collections Deposits | Disbursements | Interest
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CERTIFICATE OF SERVICE

CASE NO.26- OF10"| -pswo-P
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

CASE NO. 26-©5(4-pswp-P
Staff Petition to the Commission to Institute a General Investigation

of the Kanawha Falls Public Service District water system

CERTIFICATE OF SERVICE

|, Christopher L. Howard, Counsel for Staff of the Public Service

Commission of West Virginia, do hereby certify that a copy of the foregoing “Staff

Petition to the Commission to Order a General Investigation of the Kanawha Falls

Public Service District” has been served upon the following parties of record by

First Class, United States Mail; postage prepaid this the 10" day of June 2026.

Jonathan Grose Robert Passmore, Esq.

Chairman Corporate Counsel

Kanawha Falls Public Service District West Virginia-American Water

PO Box 448 Company

Gauley Bridge, WV 25085 1600 Pennsylvania Avenue

Jgrose1979@hotmail.com Charleston, WV 25302-3932
robert.passmore@amwater.com

Joseph Goodnite

General Manager Christopher L. Callas, Esq.

Kanawha Falls Public Service District Counsel, WVAWC

PO Box 448 JacksonKelly PLLC

Gauley River, WV 25085 PO Box 553

kfpsd2018@qmail.com Charleston, WV 25322

ccallas@jacksonkelly.com

Todd M. Swanson, Esq.

Counsel, Kanawha Falls Public

Service District

Steptoe & Johnson PLLC on Os
PO Box 1588 A |
Charleston, WV 25326-1588 Christopher L. Howard
todd.swanson@steptoe-johnson.com Staff Attorney

WV State Bar I.D. No. 8688


